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TALKFOR ARCHBISHOP
AT CHARTER HEARING:

Grout and Philbin as His Counsel
Take Mr. Bruere and Research
Bureau to Task.

CONTROLLER'S [INQUIRY HIT

Deﬁaie-Over Old Order Affecting St.
Malachy's Home—Funds Said to
Have Gone to an Official.

Charity and the charter were both for-
sotten in the heated discussion that en-
sued at the hearing on the Cullen-Folev
New York City Charter bill in the Alder-
manic Chamber at the City Hall vester-
day. The provisions relating to the
Charities Department were taken up for
consideration. Hearings are being held
beforé the Cities Committees of the Sen-
ate and Assembly, preliminary to ar-
ranging the bill for final passage at ?he
deferred session of the Legislature, which
+will open on Sept. 8. So bitter b(jcame
the controversy that, as it was drawing to
an end, an excited individual who deelined
to give his name, rushed in front of the
rostrum where the two committees were
seated, and throwing his hands wildly into
the air, exelaimed:

« 1 object to this. Tkis is supposed to be
a hearing on the New York City charter,
but it has degenerated into an acri-
mon-ous quarrel between the Catholic
Church and the Bureau of Municipal
Research.”

Former Controller Edward 2. Grogt,
representing Archbishop Farley; ex-Dis-
trict Attorney Iugene A. Philbin, repre-
senting the Catholic charities; Charities
Commissioner Michael J. Drummond and
Dr. William H. Allen and Henry Bruere,
Directors of the Bureau of Municipal Re-
search, held the centre of the stage while
the Charities Deparunent was under dis-
cussion.

Apparently by prearrangement the in-
vestigation ordered by Controller Pren-
dergast some time ago of the ac-
counts of certain Cathollc charities receiv-
ing ald from the city, whicih led to such
a storm of indignant protest, was
brought up through a juestion of As-
semblyman Hoey, who is a member of the
Cities Committee in thc lower hcuse. This
gave the cue, and duringz the next hour or
so the discussion went far astray from
the subject of the proposed new charter.
Incidentally, there was an echo of the
scandal that followed the intimation that

the Controller's investigation had dis-
closed concerted action on the part of
several charitable institutions receiving
city aid to join in a fund coliccted for
the purpose of heiping out of f{inancjal
straits a2 man who still holds office under
the Gavynor administration, but whose
name was not mentioned.

The Report to Come Out.

This matter was investigated at the
time Ly Commissivner of Accounts Fos-
dick, whose report the JMayor has not
made public. Threats were made by the
representatives of the Bureau of Muni-
cipal Research that the report would be
made public when the Controller re-
turned from his vacation.

Henry Bruere of the Research Bureau
was the first speaker after Senator ('nl-
ien of Kings. Chairman, at the hearings:
anrouhced tihat provisions relating to the
Chanties Department in the proposed |
new charter would be taken up for con-:
sideration. Mr. Bruere objected to the!
provisions 1n Sections ™2 and $64 of giv-'
ing the Charities Commissioner audit
that st all be * final and conclusive™ in
the care of all monevs paid by the city
charitable institutions caring for depen-
slent childr-n, and giving him also sole
and @iscretionar_v power of supervision,
of private charitable institutions receiv-
ing city aid. \

Mr. Bruere held that the Board of Esti-
mate which makes the appropriations for|
these - jnstitutions should have super~l

|

viscry powers as well as the Charities

Ccmmissioner, and that the final audit

of city money paid out in aid of suca
institutions should rest with the Con-
troller. i
“The irguments which zapply te any

other disbursements of city funds,” sad
he. “ would seem to apply with equ:l
. force and effect 10 dishursements made
by the City of New York to privat« chari-
table institutions in aiding them in their:
work . These disbursements now reach |
the great sum of S3,000MMX) a Year. You’
should not take from the Board of Esti-|
mate the power to find out whether the!
ccuditions under which {t has made the!
appropriations are complied with. T do:
riot know what reasons and motives led !
vp to the suggestion thut the Charities |
Commissioner should be burdened with |
all the powcr with respect to thede pri-|
vate institutions, except 1 assume and [
krow there has been a good deal of np-,
rosition to the {nvestigation now heing'
carried on by the Board of Estimate1
cemmittee. I am not here to suggest
that vou have any provisions which will
infringe on the privacy of these insti-
tutions, but merely that yvou should not
set up bzrriers azainst frank relation-
ships between these institutions and the
citv. T think that, at least, vou shoull
rermit the Board of Estimate to find out:
the estimated per capita cost at which
the children sent by the city are main-
tained in these institutions.”

“ Hew far do you think that investign.-
tion ought to go to find out the csti-
mated cost of each ehild per vear?”
asked Assemblvman Foley, Chairman of
the Cities Committce in the lower house.

Looking Into the Charities.

7T think it ought to be an actual audit
of their expenses for the maintenance
cf those children and should include both
the income and the expenses,” Mr. Bruere
replled. *‘  Where the institution itself ig
paying for part of its service out of its
private funds it receives from contribu-
tors and part out of public funds, T think
the city ought to lecarn what all its serv-
ices costs and what iis entire income is.””

At this point Assemnrblyman James J.
Hoey picked up a typewritten sheet and
turring to Mr. Bruere usked if he thought
the invesligation of tiie Controller ought
to g0 as far as the order which the Con-
troller and President Mitchel of tie
Board of Aldermen as the committec
from the Board of Jistimate which in-
vestigoted the private institutions had
issved to thcir examiners contemplated.
Alr. Hcey read from the document:

You are directed to proceed at once fo
this iInstitution {St. Malachy's Home) and
to make an investigation and exampmation
of ali books and accounts and check bonks
of the institution, whether relating spe-
cifically to funds paid to such {institution
by the city or not, and to report all un-
cxplained or susplcious items. as. for ex-
ample, items for special counsel fees, nis-
sionary masses, conscience funds, &e. Par-
ticularly all drafts drawn 10 any of the
following: Mgr. Mconey, Mgr. lavelle, Mgr.
MeMahon, and D. C. Potter. [Dr. Potter is
head of the Ambulance Poard. but at that
time was connected with the Charities De-
vartment.] .

Examine the accounts. check books, and
other. records of thls institution from June
20, 100G, to June 30, 1997. Report at once
to President Mitchel any obstacles placed
In the way of your investigation of the
institution which you are directed to visit.
Y_ou are expected to complete the investiga-
tion examination of the institution to which
¥ou have bLeen assigned on or before June

- 3. -at_which time vou will report to Mr.

Mitchel at the office of the President of the

Board of Aldermen for reassignment. The

investigation is strictly confidential-in every
respect, and must not be discussed with any

person whatgvever.

.~ Doubts Order Was Issued.

AMr. Bruere replied- that he would leave
it to Mr. Prendergast and Mr. Mitchel:
10 answer Mr Hoey’'s question, but that
‘hie believed it was of the utmost impor-

~ tance to the city to know where funds
of institutions receiving its aid were
_being used for illegal or improper pur-
poses. Mr. Bruere added that he doubted
whether either Mr. Mitchel or Mr. Pren-
dergast had issued ‘any such order, *be-
:cause. he thought, they would have ex-
cepted such matters as missionary masses
and conscience funds. .

*7 think there is nothing so dangerous
or contemptible as 4o drag into a dis-
. cussion of the care of the city's wards
matters which d{nvolve -religious preju-
‘@ices,” he added with some heat.

~7% Since vou have raised this guestion,” |

he added, ‘‘let me say one thing—that
investigation was made, because last
Summer there was brought to the Con-
troller's attention by one of his ex&
aminers a check drawn on the so-calle

private funds of an_ institution, funds_
gathered all over the land, 1 suppose, by
appeals to aid this institution in the per-
formance of its charitable work. Upon
that check was found .an indorsement
drawn for special counsel fees, and -on
the back of it it was said that this
check-was drawn and cashed, and under-
stood to be for the purpose of helping
a certain public official intimately related
to these Institutions.out of financial
straits, that the money was paid over to
the Treasurer of the institution, and so
far as the person making the indorse-
ment, who was an official of the Insti-
tution, Knew was given to the person
for whom it was intended. The Treas-
urer of that institution testified under-
oath that he had contributed this money
for that purpose, and that, so far. as he
knew, like contributions had been made
by other institutions, and the same in-
formation was received from another
source, the character of which I do not
know. It was subsequently denied by
that officer and the man who was sup-
posed to have acted as .intermediary, but
jt was conceived by Controller Prender-
gast and Mr wmil.te. a proper sub_;ect
to investigate.”

It was sg\?ortly after this statement had
been made by Mr. Bruere that ex-Con-
troller Grout was accorded the privilege
of the floor.

“‘ I appear here as the representative o_§
his Grace, the Archbishop of New York,
sald Mr. Grout. * Incidentally I represent
the thirty-eight Catholic institutions. I
have nothing to say as to whether or not!
any of these proposed revisions in your
new Charter should or should not be
adopted. that is a question upon which

we do not presume to eXpress any opin-
ijon, but X do want to say a few words’to |
correct the many misstatements made
here by the representatives of the Bureau
of Municipal Research. . }

*"AMr. Bruére ventured some suspicions.
as to an alleged check indicating a dl-i
version of money, but he carefully re-
frained from saying at any time that
money received from the city was to be |
paid to any public official, and neglected .
to inform you that these charges were'
sent by the Mayor to his Commissioner of
Accounts, were by him fully and com-:
pletely heard, and: that he had by force‘
of the testimony to report to the Mayor:
that the charge of bribery or attempted |
bribery was not sustained.

Rescarch Burean the Investigator.

« Following this charge, following this,
investigation which was performed not
by city officials but by representatives ot{
the Bureau of Municipal Research, as to,
whom I have a doubt whether the Con-
troller had any right to delegate his
powers, and which investigation as has
been intimated by the reading of t}xls
letter wus conducted in the most offensive
way that ingenuity could devise, the
Archbishop employed a great accounting
firm who have had a force of twenty-five
or thirty men at work on the books of
these institutions at an expense of over
$70.000 in order that the .-§rchbishop
might know that his institutions were
being conducted honestly.” L:

T venture to suggest,” said Dr. Will-
jam H. Allen of the Bureau of Municipal
Research, who asked for the privilege 1o
answer Mr. Grout. = [ venture-to suggest
that if yvour honorable Lody—a commitiee
of the Legislature—should ask- his Honor
the Mavor for a copy of that report of
the Commissioner of Accounts on the in-
vestigation which ex-Controller Grout has
mentioned—it will be refused.

“AMr. Grout and other gentlemen who
are here to-day will urge various reasous
| why these particular records are not pub-
lic " records. Mr. Grout hus not quite
'stated the true significance of the report
_Comimissioner Fosdick made. It is true
"he did not find the goods on this particu-
lar chiv official, but that was about all
he didn't find. By that relation®and by
‘that report Controiler Prendergast before
‘leaving the city referred to it as an un-
‘holy aliiance. He promised upon his re-
. turn to the city to state the full facts if
" <till necessary in order to clear up the
i Tull significance of the provisions in this
Charter which would exempt from the
Controller's audit expenditures to aid pri-
vate institutions.”

Philbin Speaks for the Church.

Eugene A. Philbin. whose turn to speak
came next. said that he with ex-Controller
Grout and ex-Judge Morgan J. O'Brien
constituted a Committee of Counsel te
ook after the questions raised by the’
Bureau of Municipal Research. i

*1 have probably a litile more of per-:

sonal feeling in this matter,” said Mr.
Philbin, ** because I belong to an clement.
in this community which has been

charged with nothing léss than fraud, that
has been charged wiih obtaining the
money of the taxpayers and using it for
personal benefit and to the detriment of
the city. Therefore, 1 am not prepared to
speak calmiy of the attitude that has been
taken by the Bureau of Municipal Re-
search and by the Controller.,””

A\Ir. Philbin then went over briefly the
ground which had been covered by ex-!
Controller Grout. adding that as soon as.
the Archbishup had learned of the charges
made by the Controller he had called upon
him in a letter for facts to aid him in
starting an investigation of the institu-
i tions involved, but that the Controller had
i not even shown the couriesy of replying
'to this request. He recalted that arch-
| bishop Farley through counsel sald that
if the reception 1n Catholic institutions of
children sent there for care by the city
involved the investigation of tue private
accounts of these institutions tue city had
better withdraw its children.

“ Mr. Bruere referred in his speech here

to the fact that the institutions had been
vislted by city offictals,” said Mr. Phil-
bin. * That was done. Tiey were al--

into the homes of the Sisters. You know
how sacred these homes are to them aud
with what reluctance they receive,
strangers in taem, e¢specially when they
are of anther faith. But the=e nicn wefe,
permitted to stay tihere from 9 in the
morning until 9 at night if they wanted
to. and what were the questions they
asked? They would walk in and say Inj
some instances at least: *‘JHow much:
money have vou given lo the Pope?’ or
‘How much money have you contributed
to the Church ount of the City funds?
That was the spirit all through this in-
vestigation. . 1
Sharp Talk te Mr. Bruere. 1

lowed to send soumetimes seven or oighti
I

“ Furthermore, with reference o this!
| so-called Fosdick report. I should like tu]
sayv that no one that I know of contected

"with our institutions had ever seen that
report: but so far as we are concerned
we are perfectly willing that the report
should be shown to Mr. Bruere or to Mr,
Allen or to any other man who caitsiders
he is superlatively or exceptionally heon-
est.”” '
After Mr. Philbin had finished, Mr.
Bruere asked him if it was not a fact
that some of the city’s contributions to
Cathnlic institutions had been used for
the payment of principal on mortguges or
for indebtedness not vrimarily relating
to the care of the inmasates,

“To my knowledge,” said Mr. Philbin,
“that is not a fact. 1 will =ay that in
every case Where the city has pald so
much per capita there has been a de-
pendent of the city cared for o the
amount paid. My guarrel with yon, Mr.
Hruere, is that you have attempted to
charge us*with fraud—yvou have attempted
to charge us with an attempt to bribe a
public official.”

This e¢nded the controversy. The rest of

the afternoon hearing was occupied
with a discussion of the chapters in
the praoposed new Charter dealing with
the Tenement Heuse, the Juilding,
ity ¥ngineering, Citv  Architect's, and
the City THospital  Departments, The

three last are created by the Cullen-Foley
Charter. and to all there was more or less
obieection. .

Theodore L. Frothingham appeared 'to
register the objections of the Charities
Aid Assaciation and Dr. Lewinski Corwin
to get on record a protest on behalf of
the Academy of Medicine against creat-
ing a single-headed Hospital Commlission
to take the place of the Board of Belle-
vue and Allled Hospitals, agalnst ‘which
board hoth- speakers said there had been
no criticism. ‘

Frank W. Smith, former head of the;
Bookkeeping and Accountants’ Division
in the Controller's office, whose resigna-
tion was accepted by Controller Prender-
gast some time ago and who now is
Clerk of the Court of Special Sessions,
got an opportunity in the forenoon_to
criticize the Bureau of Municipal Re-
search, the Chamber of Commerce, Dr.
Lyman Abbott. Controller Prendergast,
and the clvic organizations which have
opposed the new Charter,. He denounced
all as_fakers who for selfish_reasons ap-
peared in opposition to it. He seriously
suggested an amendment to the Charter
placing such organizations under the reg-
ulation of the City Government.

Mrs, Harriet Stanton Blatch, the suf-
fragist Jeader, was on hand_to point out
that a woman had attatned' the position
of Registrar in the Tenement House De-
partment, under the Civil Service system,
and urged that in the new Charter pro-
vision be incorporated to give women a
chance for this competitive employment.

Robert S. Binkerd, Secretary of the City
Club, filed a formal application on be-
half of the club for a public hearing
when the Charter has been perfected by

the committee. B
-The hearings will ‘continue this fore~

‘noon, when' ‘the - provisions: ‘relating _{o
the '‘new .Départment- of .Education- will
occupy the. attention of the comimittee

|at both the forenoon and the afterncon

| sessions.

| THE MAYOR TO DR. ABBOTT.
{

He Complaizs of Unfairness in Edito-

rial Criticising Charter,
| in the form of an open letter 'to Dr.
Lyman Abbott, editor of The Outjook,
Mayor Gaynor last night made reply to

charter which was printed in the current
issue of that periodical. The Mayor taxes
the venerable editor with gross misstate-
ment of facts with reference to some of
the more. important* provisions. The
Mayor's_letter says: . Lo

“ Dy feeling on reading your editorial
is one of discouragement. Why not-give
me a fair show? hy mass every irre-
spongible . falsehood to embarrass me, in-
stead of helping me? I have stayed here
all Summer - principally to- help in this
charter matter. I want to do_what is ex-
actly right. That J know. Do you not
know it also? Have you the least doubt
of 117 . b

1 did not start any charter. I found
it in the Legislature about to pass when
1 became Mayor, and-1 had it held up for
a vear for discussion and examination
which is now goinlg on. Why cannot the
facts be_stated? am here helplng only
because I want to do what I 'can to have 4
reasonably good charter. I have no polit-
ical bias or feeling about the government
of this city. Why should any honest per-
son have any?.Awa¥ with all 'this petty
political bigotry. I have hated it.for a
generation, and hate it to-day worse than
ever. 1 only want to have things honest
and decent here.

““You say °‘the powers of the Mayor
have been enormously increased., In
what respect, pray? I find no increase,
except that, following the Ivins and Ham.-
mond charters, it is proposed to give the
Mayor a suspensive veto over the resotu-
tions of the Board of Estimate for the
expenditure of money. I did not ask for
it; but such a veto power is common_ all
over the country. It enables a loose law
or resolution to be suspended by veto
until reconsidered and repassed. It is
taken literally from the Ivins and Ham-
mond charters. Do you not know that?
Mr. McAneny drew it. How is it that it
was not denounced-then?

“Again you say of the Mayor: ‘The
limitations  upon _his appointing power
imposed through the Municipal Civil Ser-
vice Commission are removed, because
the municipal civil service 18 no longer
to be supervised by the State Civil Ser-
| vice Commission.”

““There are not now and have not been
for many years any limitations on the
Mayor's appointing power. The notion
that the Civii Service Commission ever
had anyv power over the Mayor's appoint-
ing power is really surprising. Who con-
ceived it? No change in respect of the
Mavor's appointing power is being made.

*“There is a provision in the new Char-
ter that the acts of the City CIvil Service
Commission shall no longer be subject to
the State Civil Service Commission.

‘“This is home rule. Even now a reso-
lution of our City Civil Service Commis-
sion concerning an appointment in a_ de-
partment is held up until the head of
the department agrees to appoint a man
selected by certain politiclans. That use
of the State Civil Service Commission has
grown familiar. T haye &een enougn of
that sort of thing since I became Mavor,”

The Mayor chellenges a statement in
the editorial tn the effect that by creat-
ing a small, paid Board of Education the
Mayor's power in educational matters has
been increased. The Mavor points out
that under the present Charter he has
the power to apnoint and remove mem-
bers of the Board of- Education, and that
the change to # smaller board was in
contormance with a provision in the
late Ivins and !ammond Charters. To
pay the members of the proposed smaller
board, the Mayor thinks, {s sound.

The letter continues: !

*“You say the power of removal by the
Governor of city officials is done away
with. Not so. Such power of removal
{« not given in the case of any other city
of the finst class. The matter was, there-
fore, held open for public discussion.
The committee has yvet to report where
it will vest such power—whether in the
Governor, or {rR the Supreme Court, or
elsewhere. The current statement that
the power of removal is to be ahoiUshed
is & pure invention. Can we not have an
nonest and fair discussion of such a mat-

ter? ™’
bill does contain a

The Cullen-Foley
clearly intentional omission of any pro-
or

vision for the removal of the Mayor,
any other elective city official, or a Bor-
ough President for dereliction of duty.

DOUGHERTY ATTACKS CHARTER.

His Principal Objection Is That It
Confers Irresponsible Power.

J. Hampden Dougherty addressed the
City Club last night on the proposed city

the objectionable features.

** The first, the cardinal fault of this
bill,”” said Mr. Dougherty, **is that it vio-
lates this primary canon of government—
it confers irresponsible power. It Jdoes this

irremovable, whatever their tfaults, or
even vrimes, in the administration ot their
duties.”

Another objection pointed out by
spraker was that the charter gave the
Mavor the power of delegating tor sixty
days all his power
with the exception of the power of ap-
"pomtment and removal, a provision of
Article 191 in the charter.

1 know the only plausible reason that
may be assigned for this section,” said
Mr. Dougherty. ' Mayor Gaynor, & greut,
brave, splendtd official, the victim of an
attempted assassination, has since his re-
turn from the Hoboken hospital worked
unremitlingly at his post, early and late,
without vacation. He needs rest, and it 18
urged that in order to obtain it he should
not be compelled to relinquish his office
to hls natural suctessor, who has no af-
tinity to policies to which the Mayor s
honestly and earnestly devoted.”

The extension of the Mayor's power
over franchises was another objection,
The proposed charter gives the Mayor a
veto power, said the speaker, that might
be conducive to disastrous results and is
as un-American as it is dangerous.

The final objection, which was dwelt
uponr at length, was thut the proposed
« harter confers irresponsible power in the
issue of special revenuc bonds. This, he
thought, was one of the worst features ot
the bill. Under the charter, he said, there
would be no chieck on the issue of bonds
for special purposes.

to another officiat,
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an editorial attack on the proposed new.

charter, pointing out what he consldered

by rendering atl the chief elective officers’

the ‘




