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WHAT THE LAWYERS SAY.

Safeguard of Secrecy Should Surround
Grand Jury Minutes.

Jobn R. Dos Passos said:

*In anumber of cases in this State the courts
have held that a defendsns who has been in-
dicted 18 entitled to inspact the minutes of the
Grand Jury. This matter rests very largely in ‘
the disoretion of the court, but where it ia made .
manifest to the latter that it fs in the interest
of justice that the demand is made, & copy of
the minutes will be ordered to ba furnished to
the defendant. .

*1 do not remember that there 18 any case on
record In which a defendant wao has not been
indiected has, on motion, been held to be entitled
10 obtaln these minutes.

“In the fArst plaocse, if there has been no acon-
sation before a police court, and the defendant
has not been indioted, there is nothing upon
which he ean predicate a motion. I an effort
has been made, however, to indict a defendant,
which has tailed, and a subsequent effort is

made beforo another Grand Jury, I do not see
exaoily what use cvuld be made of the minutes
Ly the defendaut before an actual indictment
had been found.

** It the defendant wished to show that testi-
mony had been given to & previous Grand Jury
whioh wus contradiotory of that offerea to the
aubsegquent body, e ocould very readily accom-
plish the purpose by hkaving the Grana Jury’'s
attention called to that fact; in other words, he
could a8k the second Grand Jury to 100k at the
minutea of the first Grand Jury for the purpose
21 comparing the svidenoce.

*If the uvbjeot of a defendant who had not
been indicted was to procure the minutes for
the purpose ol using thewn agains$ persons in
sowse civil action for wmaliclonsly prosecuting
hiwm, nls remedy, if ho had any at all, would be
by 8 suupwns duces tecum, to produce the min-
utes in court on the triul of a oivil action.

**I Xnow nothing of the merits of the contro-
verasy or of the mmerits of the motion in the
Brooklyn court, but I am giving you a mere
general opinion.”

Gen. Wager Swayne, when asked if he had
ever heard of Any case where the minutes of a
Grapnd Jury had been glven to a person who
was not indicted, as was proposed before

Judge Moore, said:

*No; 1 never have, and I think that such a
thing would be a dangeroua precedent. The
Grand Jury is the only one of vur institutions
that is aecrot, and it is allowed to be 80 bacause
that body has no power to punish.”

Petor B. Olpey said:

** I bave never heard of such a case. Accord-
ing to the code and to the general praotice, the
proceedings of the Grand Jury are and ought
to be sacret, and I think it would be a danger-
ous thing to allow the minutea to be handed
Jver to any one who had not been indloted.

“If such athing were domne, the efficiency of
the Grand Jury would be lmpalired, and sall
privacy wonld be taken away Irom its pro-
ceedinga. The Grand Jury has thrown around
it ali the safeguards that human ingenuity can
devies, and I think i1t would be 8 dangerous
precedent that thae minutes of the Grand Jury
ghould be epread on record for all tho world 1o
look at.”

Ex-Judge Noah Davis said:

“ 1 never heard of o motion made before
whioch was {0 compel the giving of the minates
of aGrand Jury to & person who was not in-
dioted, but whoase actlons had been considered
by thut body.

* f think it would be very unwige for a court
to compel the minutes to bo publiched in such a
ocasge,

“ In casa of perjury the teatimouny given be-
fore & Graud Jury may be oslled for, but this is
to compare tha testimony given previously to
that sworn to at the trial.”

Ex-Judge William Fulisrton said:

* I never heurd of such & thing.”

Frederlo R. Coudert said:

* I have had very little experience in cases of
this kind, but 1 do not remember a perason
who had not been fndioted ever having had the
minutes of the Grand Jury given him. I have
known cases where the minutesa wers given the
defendant after he had been indicted, and have
read tge minutes myself in & number of suck
08868, .

Ex-Agsistant Distrlct Attorney W. Travers
Jerome said:

** § have never hoard of a case like it. There
are twWo cases where the minutes of the Grand
Jury may be called for. The ane i8 where the
detendant on trial has not been committed by &
Police Magiatrate and tho ¢efendant wishos t¢
know the testimmony that has bheen given
against him, and the other i8 1n a perjury trial,
where the teatimony given before the Grand
Jury ia called for that it may be compared with
that sworn to at the trial

“But for the ininutes of a Grand Jury to be
spraad on recard in his general way, I nover
heard of any case in which 1t was done, and I
don’t see how it can be done.

“ Just suppose, for instance, that the Grand
Jury thinks that the poltce are ‘standing in’
with the liguor dealers in a certain police ais-
trict. Witnesses go beforethe Grand Jury, and,
although the case is pretty sirong against
the Captain of the district, the jury, though
thinking that the police and tha saloon keepera
are standing together, does not indict because
the evidenga is not quite strong onough. The
Police Captain hears of {t and ho says: ‘I'll go
befors the court and ask the court to give me
an order compelling the spreading upon the
vecord of the minutes of that Grand Jury,,

pecauee the witneases perjured themsalves
about me.” If tho court gave the permission it
would be.an easy matter for the Pollce Captain
to make it unpleasans for those witnesses, aud |
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~1t would also be & pretty dificnlt matter to get’
any witness beforstho Grand Jury.”

" Henry W. Ungor, who has charge of the prep-
aration of indictments in the District A.ttor-
ney’s.office, said:

. **The courts have always. guarded with great
jealousy all records of Grand Jury proceedings.

1y of the Judgaes have held thess records to
be so secret In ocharacter that under no circum-
staunces would they permit any divulgence of
them exocept whon defendants on trial exercised
toeir right of calling members of the Grand

Jury to testify in the hope of proving perjury
by hoatile witnesses. )

** A onge came up in Monroe County about ten
years ago bearing upon this subject. Outof it
came & blll which passed the Legislature and i
on the statutes as ¢ hapter 348 of the Laws of
1885. While 1t refers muinly to the presence of
& stenograplher at sessions of the Grand Jury,
Beotion 5 of that law has since been construed
as giving s court euoh discretion as was exer-
olsed by Judge Muore in favor of Mayor Boody.
Here is tue materiat part of that section:

*** It shall be lawful for any stenographer, duly ap.
poiated and-qualited * * < 1o attend and be pres.
ent At the session of avery Grand Jury > * * apd it
shall be hia duty to take in shorthand the testimon
introduoced before such Grand Juries and to furnis
t0 the District Atiorney * * = a full copy of all
such testimony as such District Attorney shall re.
guire, but he shall not permit any other person to
tako a oopg of the same, nar of any portion thereof,
nor to read the same, or any portion thereof, except
upon the written order of the court dnly made atter
hearing the said Diatrict Atiorney. All of the said
original minutes shall be kept in the custody of said
Disiriot Attorasy, an’, neither the same, nor a sopy
of the same or of any ?oruon of the same, shall be
taken from the office of aald District Atlorney ex-
cepting as above provided.’ .

“Acting under his disoretionary power,”
eaid Mr. Unger, * Recorder 8myth, in one ot the
‘boodle’ eases, denled an application for an in-
speotion of the Grand Jury minutes, while he
granted an applicatlon—except as to expert
medical testimony—whioh was made on behalf
ot Carlylo Harrls.”
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