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ESTHER AND HER “ HENRY”

‘OPENING OF THE _J10QRS-3IBDY
BREACH® OF PROMISE CASE. *

N

IPLAIXTIFF TAKES THE A STAND AXD"
FELLS HER STORY—DEFENDANT'S'
AFFEGCTIONATE LETTERS READ TO
THE JURY—CROSS-EXAMINATION BY
LAWYER TRUAX.

~ Therc wes nothirg in tho appearance of Miss
Esther Jagobs, plaintiff in the fifty-tkousand-
dollur breach of promise suis hrought by her
againat Henry B. Sire to indicate, as she took a
seat in the Supsrior Court room, Part I., yes-
terday morning that she carried a blaeding
heart. On tho contrary, she seemed to bs in
the possession of excellent health asnd a mird
!free from eare. Her eves were bright, with no
.Buggestion of tsars in them, her f&ir face wore a
‘pleasant expression, and her general demeanor
iwas that of a seli-possessed woman about to
:'Wltiess an epjoyablo sntertainment rather than
that of one who would soon bs called upon to
‘submit heor tenderest emotions to tho seratiny
of twelve prosric ard unsentimental jurymen.
Migs Jacobs was accompanied by her mother
‘end & sister. She wore a stylish blue gown
with balloon ghoulders, and & broad hat eaught
up on one side, trimmed with blue velvet and
ornamented with 1arge bows, end two pomponrs
of fur,

The defendant, Mr. Bire, a wall-known roal
estate dealer, seemed to be as oareful as a man
about 0 undergo a surglioal cporation, and cast
furtive glances at Lavwyer Charles W. Brooke,
ab if that veteran of the bar wes to bo tho sur-
geon in tho caze. MMr. Sire’s luxurious hair and
fiercs mustache ars jet blaok; his complexion is

,very dark, and his features ars rather dull
‘looking. Vestorday he wore (dark olothes of
fashionable cut, diamonds in his ouff buttons,
and a diamond stud in his soarf.

QOocasionally Quring the proceedings, while

| goaaiuck.

T,

- I._ Hope my darling little

N

Misa Jacobs was repsaating the fervid words of
endoarment which he had addressed to her
when their hearts beat as one, Mr. Sirs smiled
in a way that may have besn meant to be sar-
oastio, but whichk wasg, a8 & matter of faot,
somewhat ghastly. He left the court room at
one etage of the plaintiff’s testimony, and con-
sequently neard but few of his tender letters
to Miss Esther read by Lawyer Brooke. But
ghe was 6till on the stand when he raturned,
and he hesrad the reading of letters in which he

sent numerous kisses on what Mr. Brooke drily
termed ** the installment plan.”

Lawyer John H. Lindley opened the case by
ountlining to the juyy the plaintifi"s ground of
aotion. Ineidentally he congratulated the jury
on the faos that thero wero no improprietiea in
the case and nothing that conld not be men-
tioned in their pariors. He sald that plaintiif
cleimed apecial damages becauss she had been |
led by the defondant to sacrifice lnorative mu-
‘sical engagements.

Miss Jacobs was the first witness, and she
seemaead perfectly at ease when she took the
stand. Her testimony was mainly the same
that she gave in May last, when the trial of the
oase was terminated by the death of a juror.
That testimony was published by THE TIMES.
Miss Jacobs started out yesterday by saying she
wwas thirty-four years old. On the former trial
she said she was but twenty-seven yeara old.
Bhe attempted to explain the disorepancy in
her testimony. but was silenced by an objection
from Lawyer Truax, of counsel for the defend-

ant

&he sald she first became acquainted with the
defendant in 1887, at her father's house; that
she subsequently orossed the ocean to sing in
London and gain a3 musiorl reputation. She
sang in London before varlous people of dis-
+inotion, James G. Blaine among the nuinber.
She sang with Mme. Chrissine Nillson as a solo-
Aist. The London papers contained several com-
plimentary notices, On her return she sangin
Chickering Halland at other concerts. * Henry "
—50 she tenderly referred to the defendant
‘throughout her testimony—bought ten tickets
for one of her conacerts.

Mr. Brooke asked a number of questions witha
.view to fixing the date when ATr. Sire fArst de-
olared his affection for Miss XEather. In re-
sponse she said, in part:

« 1 told Henry I was going to Europe, and
might stay long or might not. Henry asked me
§f I wonld write to him, and I said * Yes.” The
firat letter I recetved in London was from—""

“Hold on! I objeot,’” oxolaimed Mr. Truax
eharply. X

*QOh,” exclaimed the plaintiff, and then she
smiled sweetly on the irate counsel for Mr. Sire.

« 1 asked you what ho sald,” remarked Law-
yer Brooke gently.

*¢ Hanry said he hoped I would not remain
long. He bad glven me a parasol, so that it
would remind me of him while I was away.”

Miss Esthor said she returned to New-York in
Beptember, 1877. On the next day Mr. Bire’s
brother came to her houss to say that the de-
fendant was outoftown. *‘ Henry’ called a
few days later.

¢ What did he say to you 7"’ Mr. Brooke asked.

¢« Henry said the Summer seemed very long
without me. He hoped I would not go away
sgain,’”” and the witnesa said that as if she fels
gorry for * Henry.”

¢ Did his mother osll on you ?**

“Yes; two days previous to my slster’'s mar-
riage. Bhe said, ‘Henry has been ocalling on ||
.you and is very much in love with you. I have
called to ask you to become his wife.” She called
me her dear daughter and kissed me. She went
on lo state thas she would like to have the en-
g&gement kept private by her family and oura,
because her son had an intrigue with & woman.
‘Bhe did not want this woman $o hear of the mar-
riage, 8o that & scandal might be avoided. 1
paid to her that I was very much in love with
Henry; she kissed me and called me *Mjy dear
daughter that 13 to be.””’

+ ¢ When did you see Henry next {’’

«1saw him a few days later at my sister's
wedding. I danced with him, but there were
100 people present and no privacy. We did nds
spoak of his mother's visit. I nextsaw him a}
my parents’ honse. Henry said tome: ¢ Isent
my mother to you to &8sk yon to bacome my
wife. Ihope everything was settled satisfac-
torily.’” He said: °Ilove yqu very dearly; you
are the oply woman I have ever seen that I
counld love.’

« Being very muoh in love with Henry at that
time, I acceptsd,” sald Aliss Esther, with
marked emphssis on the words, * that time.”
(Eere Mr. 8ire smiled grimly,)

«¥1 gaid to Henry,” continued the witness
softly, 1 am soxzry you have had an intrigne
wlith s woman. Has she any c¢laims on you?
He saia ¢ No,” but that for revenge she might
make a scandal. He aald he would do all in his

ower to make a good husband. We engaged to
Be married in a year. I thought we would be
happy after what he had sald.”

response to another question Miss Esther
said: *“Mother and my sfster Clara came into
the room about an hour atter, Henry eald to
1ma, ‘I have asked your daughter to accept me
a8 a busband. Ihope you will like me as n son-
4n-law. 1 have been wild, 1ike mostyourg men,
ut will do my best to make a good husband.’

e sald thatin one year he and 1 would be
msrried. He wapted to keep the engageuient
yrivate because of the woman with whom he
had an intrigue.”

Miss Jacobs told of othervisits paid to the Ja-
cobs house. On one cooasion he said to hersister
Clara thdt he knew they would get along well
.together, and he noped Clara would come so see
-him very often when Esther and he were mar-
rled. He proposed to occupy rooms in & mag-
nificent flat that he was bnilding, and he'intend-
efl t0 have them painted blue, as that was 2iiss
Esther’s ravorite color. . i

*Did he oall often 1’ Inquired Lawyer Brooke,
smilingly.

** Henry called about four or five times a
week. Sometimes in the afternoon, a§ dinner,
at sypper, and often 12 the morning befors he
went to business.”

*¢Did he send you any lettersy”

*He gent.tolegrams when away, and letters;
Afty or more, I should say.”

3r. Brooke next placed In evidence soveral
jetters. It ssems that Mr. Bire began his cor-
respoodence by addressing Miss Esther as « My
fDesarest Kriend.” As his ardor inoreased his
Joving miasives opened with My Dear Esther,”
fe My Dear Little Girl,” My Dearest Lsther.”
In thess lotters he sent scores of kigses, told of
}is business engagemonts, and the medioine pre-
goribed for him by his “ma.” In one very
<warm letter he sald:

Y DEAR LITTLE GIRL: I am awlally lonesome
+withoat your. did not send kigses in lzst letter.
agnd you 1i{ty kissea iv 3his and fifty on acconnt of
2o jAxS letter.

«Eixsing on the installment plan,” remarked
Lawyer Brooke.

Here ars & fow brisf extraots irom Mr. Sire’s
letters so Miss Esther:

DEC. 2, 1887.

My DEPAREST FRIEXD: Am goingto Albany. Oan-
not be at fair to-nighs, Buy chances for me. Ial-
wWaFe Win | Biow sb%usv gagan:igemkm sacquet Cash
H ()
isready any tms ¥ JaX, 28, 1888.

31y DEAREST FRIEND: Wonid like to have you

OR T AAY, 16, 1383.
‘Was pleased to hear you oalled on ine yesterday.
You shonid not work 80 hard, or bo 8o ambltious.
tnotortng & L1t
ow von will pardon me for inoclosing & litule
chlxgzxxe to’imrcha.:g » hat to go with yoar hamdsome
suit.

Ocr. 18,1888,

New-York seaems vary lonesome without you.
JULY 24, 1889.

It you were ouly Witk moe my des: darling, how

would be. I am sure my dear ?amng hay
%:Hpu’z.o{'e patience than I expected. With all my

love, yours, a5 sver. JuLy 29, 1889,

Am disappsinied at not recsiving more letters.
mj: 40 write tc e overy day. Amail
Ton Lro A;e;}:znmc shadesdarker. Don't yon thin

gggm’énonzh. Muoh love and many kisses.

SARATOGA, Aug. 92, 1886,
Borry won arc no here. el iRt i pus e

. OcT. 20, 1889.
Will eall for my dear at & o'clook if agreeable.

JHope my dear littie girl is woll, .

d TUBSDAY MORNING,

“ ALY DEAR LITTLE GIRL: Lots of love and kissos.

THURSDAY.
girl {8 feeling well. With
mudh love and many kisses.

Undated Letter.]

Am taking medioine ma gave me, Don'tlet any-
thing trouble my dear little girl. Much love and
many kissos,

¥EB, 3, 1890,

Ihoqe my dear little girl i1s feeling woll. With
muol love and A{ty kisses,

Continuing her testimony, Miss Jacobs aaid
she firat saw the woman with whom Mr. Bire
}md tha intrigue when the Ilatter -rushed

to plaintiti’s house. Henry was in the parlor.
he woman asked witness if she was Migs Essle
Jaoobs, and, receiving no answer, said to Henry:
“ Hore I find yon.”” 7The womsan deolared that
sho had heen living with Henry I0r many years,
and that now when he was golhg to got married
he propesed to turn her out on the strest with-
out n qollar. She Insisted vhat Heary sheuid

rovide fer Lier, and sgi{d to Miss Jacobs: “ He
8 8 wloked, bad man, as you will some day find
outif you marry him.” The womun sald sho
was not married to ‘* Henry.”

Miss Esther sald that Bire then left the house
with the woman. Bubsequently he made hig
usual explanation absut the woman's relations
with him. In August, 1889, as Mias Esther and
Bire were returning from a deive, the womean
met them, anq she s8aid she would pursue Henry
unless he took cara of her. He got rid of the
woman and told witness that his persecutor had
no olaims on him.

Witness nexs told ef the frequent postpons-
ments of ths proposed merriage. In Deocember
Heonry said his father was 1il, and the marriage
would have to be postponsd until S8pring. Tha
gpringtime came, and then Henry said he would
have to put the marriage off because he ocould
not then siford the time to go on a wodding tour.
He vproponed that thiey should be married by the
RoV. Dr. Mendez in the Fall. In the meantime
he would get rid of the woman who was follow-
ing him. She wanted $25,000. He thought of
glving her $2,000.

Falloame snd Henry was too full of business
to get married. His keon comrjerocial instineta
were shown in a propositiorn to ges married
when he and Esther could go to Europe.

“Henry wanted to go at & tims when he could
combine business with pleasure,” sald the
witness nsgively. ‘“Be sald he eould do & great
business in horses in Europe.”

Miss Esther began to weary of postponements
of the wedding, and she told Henry they wors
unlucky. He quieted her with the remark that
she muss have confidence in him. Aaroh, 1890,
oame, and by this time Mt1sa Xsther thought it
time to take s decisive step. Her friends could
not understand why her wedding had been
postponed so frequomtly, and Henry's visits
wero not as frequent as of old. And ssshe

' wrote him a letter, iIn the courae of which she

said:
“ There i3 & Jimit to every ons's endurance, and
gou must not expéct iinpossibilities from mo; and X
ave made np my mind to tell you plainly that un-
{on can sot & time when we ars to be married I
must tell you that I must consider that you do not
intend to warry me at all. I constrae Your apking
me to wait pationtly, but indetinitely, to mean that
you aro tired of me and have determined not to
marry me.” .

Henry responded by s letter inviting Miss
Esther to take a sleigh ride and * talk over mat-
ters.” The invitation was not accepted, so wit-
nesg testified. She said Henry called then, and
she ingisted on Xnowing why be did mot marry
her. He said he was not ready, aad was angry
because ahe seemed to doubt him. He again
promised to marry her on March 18, 1890. She
again wrote to Henry and said: ¢ You did not
trust me enough to tell me frankly about your
affairs.” Bho suggested that perhaps he might
have no right to marry her because of hisrela-
tions with the woman before referred to. B8ire
called again and Miss Esther agked:

‘““Henry, has that woman any olalms on
youit”

He said that, under the peouliar marriage
l1aws of the 8tate, the woman might claim mar-
riage. He advised Miss Esther not to consult
any lawyers. She sald that as a lady she could
not consent 10 receive him nnless he gave a sat-
infactory explanation of his relations with the
woman. Then Henry got mad, the witneas
sajd, and told her she could do her very worst.
Miss Esther consulted a lawyer and returned
8ire’s presents. The defendant met her somo
days after and asked if she would settie the case
out of court. She refused; then, according to
her testlmony; he said:

*If you don’t I’l spend $10,000 persecuting
you and every member of your family. I'll
drag them all in. You’ll get a verdict, but not
a cant, neither you nor your lawyers. I'll put
my property out of my hands, 80 you can't
touch it.”

Miss Esther testified Sire had ssaid that he
boped he might be struck blind and that he
might never see his mother or baby brother if
he had not told her all his reasons for Dostpon-
Ing she wedding. Bhe testitied at considerable
length as to loas of money oaused by abandon-
ing her musical enFagemeuts at Sire’s requesta.
He did not want bis wife to appear in public.

Lawyer Truax eross-oxamined the witners. He

less

logked very stern and addressed the witness in

severe tones, but she wss not adisconcerted, and
maintained an alr of composure throughout.

Asked te explain how it was that she testified
in May last to being but twenty-sévern years

old and yesterday to being thirty-four, she sald
csimly that in May she did not understand the
quession of her counsel, Mr. Lindley. 8he
thought that he desired to know Row old she
wad about the time she beoame acqualnted with
Sire In 1887.five years ago. Shesald defendant
had presented her with $350 to buy a sealakin
sacque; that he had made her numerous pres-
ents, among them two bracelets, a diamond
ring, a heart-shaped walch, and diamond oar-
rings.

o gnye you the earrings here 2”’

* You wers subpeenaed to bring them,’”” said
Lawyer Truax, sternly.

*“Yes. I'll bring them to-morrow.
has the earrings,” replied the witness.

Lawyer Brooke.
Lawyer Truax looked as if he was swallowing

& lump in his throat as he turned or his ques-
tioner, but he said nothing by way of answer.

He did say to the court, howgver, that he pro-
osed to show that the defondant atoppod aall-
ng on 8s KEsther Dbeoause intimations were
frequently thrown out to him that this or that
thing waa-wanted.

Lawyer Brooke sarcastioally remarked that if
counsel for defensq was trying to get in testt-
u{)qnytin mitigation of damages he would not
object. .

&ueuﬁoned further about her age, Miss Esther
said, with spirit, **T am thirty-four years old. I
have no wis
world may know it.
thing dishonerable.”

Miss Esther was asked if she was not shoocked
when she learned tkat Sire had an intrigue with
8 woman.

« I was grieved,” was the placid answer.

“You broke off the engagewmont?”

“No. Ibecame slck. Henry’s mother oglled
and T could not see her. I did oall on her later
and she said *do not let anything come between
you and Henry.?”’ -

The oross exsmination of the witness did not
ollois any contradictions of material atatements

I have mover dome any-

My sister
Do you want to replevin them ?” inquired

to disguise my age, and the whole |

made ou the direst. Miss Esther left the stand |
with the same alr of gomposurs with which she

anawered Lawyer Brooke's quaestions,
frosa-examinztiux will be comapletad thiz morn-
ng.
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