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THE UDDERZOOK CASE.

THE USE OF A PHOTOGRAPH IN A MURDER
TRIAL DECLARED PROPER.

The Pennsgylvania Supreme Court has given a
final decision in the famous Udderzook trial, adverse
to the prisoner, gnd now only by a successful appeal
for clemency to the Governor can he escape execu-
tion. This 1s a strange case, it growing out of a
combination by two persons to cheat insurance com-
panies, and the murder of one of them by the other
to reap the fruit of the fraud. Winfield Scott Goss,
an inhabitant of Daltimore, had insured his life to
the amount of §25,000. He waa last secn at his shop
on the York road, a short distance from Baltimore,

on the evening of the 21 of February, 1872, in
company with William E. Udderzook, his
brother-in-law, the prisoner, and a Yyoung
man bving near. They left him to go to the
bouse of the young man's father. In a short
time the §hop was discovered to be on fire. After it
was burned down a bodv was drawn out of the fire,
supposed to be that of Goss. Claims were made
upon the insurance companies, the prisoner being
active in proscenting them. On the 30th of June,
1873, the prisoner and a stranger, a man identified as
Alexandger C. Wilson, appeared at Jeunersville. in
Chester County, Penn., and remained over night and
the next day. In the evening (July 1) the prisoner
and this stranger left Jenunersville together m a
bug y. Next day, on being met and asked whas
had become of his companion, the prisoner said ho
had left him at Parkersburg. On the 11th of July
the body of a man, identified on the trial as W. S.
Goss or A. C. Wilson, was fourd in DBaer's weods,
about ten miles from Jennersville, the head and
trunk buried in a shallow hole in one place and the
arms and legs in another. The stranzer who was
with the prisoner at Jennersville, identitied as A. C.
Wilson, was traced from place to place, living in re-
tirement from June 2, 18%2, up to within a day or
two of the time when he appeared with the prisouer
at Jenuersville. Puring the interval the prisoner
and Wilson were seen together several times vnder
circumstances indicating ereat intimacy and pri-
vacy. Wilson has not been seen or heard of since
the evening of July 1, 1873, when he left Jenners-
vi[l? in company with the prisoner. Judge Agnew
said ¢ .

“The great question in the case was the identity
of A. C. Wilson as W. S, Gess. This was estab-
lished by a variety of circumstances and many wit-
nesses, leaving no doubt that Goss and Wilson were
the same person, and that the body found in Buer's
TWoods was that of Goss. All thoe bills of exceptions,
except one, relate to this question of identity, tho
most material relating to the use of a photograph of
Goss., This photograph, taken in " Baltimore on the
same plate with a geutleman named Langley, was
thereby proved by him, and also the arti:t who took
it. Many objections were made to the use of this
photograph, the chief being to the offer of it to 1den-
tify Wilson as Goss, the prisoner’'s counsel rogavd-
ing this use of it as certainly iacompetent. That o
portrait or a miniature paiutiog from life aud proved
to resemble the person may be used toidentify
him cannot be dovubted, though, like all other
evidences of identity, it is open to disproof or
doubt, and must be determined by the jury. There
gseems to be no reason why a photograph, proved to
be taken from life and to resemble the person pho-
tograpked, siiould not fill the same measure of cvi-
dence. Itis truo that the photographs we see are
not the original hkeness, and their lines are not
traced by the Hands of the artist, nor can the artist
be called to testify that he faithfully lined the por-
trait. They are but paper copies taken from the
origiaal plate, called the negative, made sensitive by
chemicals and printed upon by the sunlight through
the camera. It is a vesuit of art guided by certain
principles of seivnce. In the case before us such
a_ photograph of the man Goss was preseat-
ed to a witness who had never seeu him,
so far as be kucw, but whbo had seen a man
known to him as Wilson. The purposs wus
to show that Goss and Wilsou were one and
the same person. It is evident that competency of
the evidence in such a caso depends on the relii-
bility of the photozraph as o work of art, and this,
in tbe case before us in which no prout wits made by
experts of this rehability, niust depond uvpon the
judicial cogmizance we may take of photographs as
an established reeans of producing a correct liko-
ness.  Thoe daguerrean process was first given to
the world in 1539, It was soon followed by photog-
raphy, of which we have had ncarly a gencration’s
experience. 16 has become a custvmary and 4 cow-
mon mode of taking aud preserving views, as well
as the likenesses of” persons, and has obtained uni-
versal assent to the correctuess ol its delineations.,
We know that its principles arc acrived from scieace ;
ihat the images on the plate, worked by the rays of
light tbrough the camera, were dependent
on the same gencral laws which produce the
images of outward furms upon the retina, through
tho lens of the eyv.  The process hus becowse one in
seneral use 8o common we cannot1efuss to tuke
judicial cognizance of il as a proper weans ot pro-
ducing correct likenesses. Bui, happily, the proof
of identity in this case is not depeuaent on the
photograpit alone. Letters trom Wilvon, identiticd
as the handwriting of Goss ; a peculiar ring belong.
mg to Goss, wort upon the finger of Wilson ; the
recognition by Wilsen of A. C. Goss as his brother;

packages adiressed to A, C. Gousy, and envelones

earing the marks of the firm with which W, .
Goss had been enaployed, coming and guing to and
from Baltimors, and many other circumstances fol-
lowing up the man Wilson, leaves no doubt of his
identity as Goss, independently of the phe-
tograph. The objection to the proof of Goss'
hibits of iutoxication is equally untenable. Trae,
the babit is common to many, and, aloue, would
have little weight. Duat habits are a means of iden-
titication, though with strength in propertion to
their peculiarity. The weight of the habit wasa
matter for the jury. 1t i3 unnecessary to fullow the
bill of exceptions in detail. They wil relate to facts
and circumstznees bearing on tue qiteslion of iden.
tity. 1f the biils of excoeption are inany, they only
denote that the circumstauces were numerous, ami
in this wultiplicativn cuvnsists the streugth of the
proof. They are many links in a chain sv long that it
eucircled the prisoner ina double fold. The ques.
tions put to G. . NMoore, A. 1ll. Barintz and A, 12,
Carter were unobjectionable.  Whethor they really
could not identity the dark ana swollea tace of
the corpse, it was mnot ftur the court to de-
cide. The weight belonged to the jury. ‘there wag
no error in permitting ihe jury, atwer their retwurn in-
to the court for further instructions, to take out with
thew, at their own request, the letter, check, duo
bill and applications for msurauce—papers which
bhad been proved, read in evideuce, and commented
on in the trial. The appearance, contents, and hand-
writing of the documnents wereg, no doubt, important
to be inspected to carry all these features in their
winds. It is customary in murder cascs to permit
the jury to take out, for their exawination, tie cloth-
ing wurn by the deceased, exhibiting its condition,
the rent made in it, the instromoent of death, aud all
things proved and given in evidence bearng on the
comnugsion of the otfense. We discern no error in
this record, and, tiherefore, afirm the sentence and
judgment of the court below, and order this record
to be remitted for execution.”
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