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skirmishing Yesterday-—Two Unsatis=.

factory Witnesses—A Discussion on
the Privileges o2 Counsel.

T the matter of Jay Gould and others for con~
$empt.—The examinations in the cases of the di-
gectors of the Erie Railroad Company, who are
eharged with violating the injunctions ia the
Schbe)) snit, was resumed yesterday, before Judge
Parnarp. The usual array of cownzel ‘wws pros-
ent, and besides the counsel, the array of specta-
tors who prensed up to the railingthat -divides thore

within the bar and those withoat, and weturned as
often as the officersof the Court comipelled them to
be seated, showed the interest felt in the matter.
Even the discussion ok the subject ofiprivileged com~
munications (a dry me'tter supposed ® be of interest
exclusively to the professiou) did not thin the
crowd, who waited patiently till the last moment Yor
what would burn up,

Mr. Belden, who had promised 8 be present, was
there, bnt was ot placed on the stand, Counsel
proceed«d to draw the commiVnents for him, but
elmost immediwntely the Arst witness was called.

Mr. ¥hlliam-Heath was sworn 1n the several cases,

snd was éxamined by Mr, Clark, as followa:~I resiie
fin New-York; my business-is $hat of a broker; 1 pre-
~gume 1 was i1 New-York on tke 7th and 9th of March
Q813 ot least Tdon’txemember being out of town; I
presame -1 sold some Erienn the 9th of March as
nesual; I-could not say with any precision what
amount we sold; to the best of my recollectiotr I did
not fell aNy; my rm is W, Heath & Co,; my partner
18 James®I. Ells,

Q.— DXl your £rim gell eny Erie stock on that day’?
‘Objectea to,

Judge Barnawi-1f on the examination of the witness
it shuil be shown that be knows nothing -kbout it, it
will Le sirickea from the record.

_ Ezception saken by Mv. Field agrevérsing the io-
wariab,¢ order of evidonce,

M», Fullerton retorted, saying thet yesterday, m the
examnnation of Mr, Bulden, when he'wanted t cas
¢calurony npon perscns who did not desetve it, he
was perfectly willing to have hoursay-evidenes, He

ofe'med idat in impo-tani pardiocaiars this: examina-

‘ton differea from & trial.

Mr, Feld replied that vituperation and threais
gmounted to nothivg. There Wad been no' offer on
“Lis part to prove &7 Belden, wny bearsay: ¢vidence.
When $hey said & suit was brought in bad faith, he
“wanted to show ttat curremteport all ovbr the city,
Justified the suit,

Judg: Barnaré—Do I umBorstand the counsel to
SAY taant rumors upon the streets against any cer-
Juin party is enough to warmnt a-suit betng brought
Cagairet him? “iTo the witness,] Answer the gues-
tion. A.—Thewtirm madesales ot Erie stock that day,
1 believe betwoen 30,000 and-40,630 share3 ;'the stock
wag s0ld through odher parties ; I canunet name those
- other parties -«vithout referring to the books ; I re-
member oply one, Mzr. :Lipptncott 3”1 cannot re.
member any -aihers, and am not positiva as to him ;
¥ think he=old 8,000 shaves ;:I think we did not seli
tuct day apward of 49,000 thares ; I cannot state
pesitively ; J thiok it ‘was not nearer 50,000 shares;
#cld them enbehalf ofimy priecipal, James Fisk, Jr.;
ho belongs to the firm Cf Fisk, Belde® & Co. ; I knew
¥r. Belden:; I saw him on the stand yesterday: I
~%ao0w Mr, Fisk ; dia .net:know whether he was a di-
rector of the Eric ‘Ralway Compray ; do not pet
& now of my own knowledge

Mr. Fidd—Then he does not knosr,

Mr. Ciark—That iz mere tarbulence, mere fretting,
@Laugi-c..) Ibavearight4o sitt that knowledgt; 1
*will, sowever, waivo the 'guestion tor the preeent.
ALaukhters

Juoge Barnard .commanded order in the Oourt,
-stating that it was nota theatre,and on a repetition
o1 the irregularity, he woxld caure the court-roem to
.be cleared.

Witnes: conlinu¢d~—1 war employed on the dey the
eale was made; Itorget the date it was immediately
betore Is0ld it;-1 cannot say what date nor what day
of the week it wae, and ~annot asgsoclate it with any-
thing to-enable .me to say; { bave entries which will
show; J have a beok-keaper; hic name is Henry Hoop-
er; 1 have no means ofntating rvhat day we.-made tho
sale except from knowledge oktained from the book;
don’t recollect “where I was ‘when employed; must
have been employed between 10 and 3; cannot state
the hour; cannot say wheoher tho stock was gold 1
the stock board  or the outside 'board; it must have
been either one or the other; 1mean the opea board;
1t meets at ‘10 and -1 and keeps till 3; does not
cpen between the regular ‘boards; it has regular
bours; J did not reccive certificales fromn Mr, Fisk;
do nat know of my own kuowledge whether we
made the deliverr of the stock we wsold; I
presume that we delivered it; don’t know from
whom we .received them, 1f we dud deliver them;
don’t kpow who .received the money, or any of it}
don’t know whether we received cbecks; don’c know
what books would shew; have nothingto do with
the books; Mr..Bopper has charge of tuem; neither
member of the firm knows about the books; saw
none of the eertificates; the cashier makes dehvery
of stock; ms name is Charles E. Quincy; heisin
town; I cannot,give the dates of the certificates; I
did potling with the proceeds; canuot say what the
firm Qid; do pot know whether they are yet in our

ossessinn; sold the stock at various prices; 1 thiwk

om 75 40 84; .the grose amount of sales 1n money I
@0 not know; will amount to upward of $2,000,000;
1 can figurc it—about §3,000,000, I shouid say; do

pot know whether we have the certificates in our
possession, of my own knowiedge; do not know from
any wformation . lhave received; have never asked
the guestion; have had not the slightest curiosity on
the subject; we keep bank accounts in the Fourth
National Bank, znd. Bank of New York, and no other;
the checks are signed by me; Mr. Ellis i8 also au-
thorized to sign checks; don’t know whcther I have
signed checis for tnese certificates; I signed
them 3!} in :blank; the cashier has cbarge ot them;
the casbier, MNr. Quncy, could tetl better;
do not know the system m our office; know Mr,
Prew and Mr.‘Groesbeck; no one but Mr. Fisk was a

arty to my employment; cannot recollect whether

saw Mr. Drew on that day; nothing passed between
us relative to the sale; do not Linow where hr, Fisk
48; 1 Jast saw him sbout a month ago in favior’s Ho-
te], Jersey Ciiyy do not know whether any one was
with pim; .do not.know whether we have made an
sccount of the sales; any one of the clerks would
know: their names are Mr. Quincy, Mr. Hooper, Mr,
Wm. C. Rice, Mr. C. W, Preston and Mr. Frank Dar-
ting, that 18 all; cannot say whether our sales atfected
the price of Erie in the market; do not know whether
the price fell; do not know where any of our books
are now; do not kuow whether any books have been
destroyed ; have no knowledge on the subject,

To Mr, FPirreponi—1 did not sell any myself; I was
present.

Re-direct—Mr. Lippincott ig the only one I can re-
mewber beside wyselr, who s0.d; do not recollect his
pelling more than 6,000 shares; do not know whether
the books will show; cannot tell who was present,

My, Freld—You just answered that you were,

Wilness—1 cid not. understand the question,

Alr. Fred—You were asked if you were present.

Witness—I was atiending the Stock Board all day,
and was passing in and out; cannot say that I was
present wien a single share was sold.

Mr, Field moved to sirike out wiiness’ testimony
4p reference to the gale 0 stock.

Motion denied until the bogks should be produced.

Witness—I do not know whetiter my partner em-

loyed others; d ordered varwous brokers to sell; Mr,

eorge H. Morse, my assisiant, sold some; I cannot
teil whether I Limnted the price; Ithink part were
Jimited, and cannot say whether part were or were
anot; I know Mr, Lapsley; think he sold 5,000 shares;
1his piace ot business is n Broad-sireet; his name is
£, W. Lapsley; be1s alone in business; not in a firm;
-3 caunot recall any other persons; I instructed Mr.,
. Xapsiey persomally; I kncw Mr. Rogers; think he
<id ot gell any; could not identity any of the certifi-

. <ates; do not think I ever saw one ot them.

. Mr. James M. Etlis recalled,

.Juuge Barnard suggested that somebody of the
. witness’ firm be allowed to leave the Court to attend

. to.the buriness of their house.

A'r. Fuilerton—1 snhou'd judge they all forgot ali
_ about weir business when tbey got here,

M., Pierrepont—1 ark that Mr, Heath be allowed to

o .to attend 1o bis business uniil the hooks are
outrt. '

Jucge Barnand asked Mr. Fullerton for his con-

sent,

My, Pullerton—I consent to.nothing, Mr, Heath
kas not, by his course, commended himself to- my
tavorabie consideration.

Thewestion was argued by Mr. Pierrepont, who
was rephiead 1o by Messrs. Fullerton and Davis.

Judge Barnard—1 direct Mr, Zeath to go to his
office axul return with his books a3 2 o’clock.

Mr. Bisgrepont objected to the witness beipg com.
. pelled « bring voluminous booke, which are in daily
uge and whose absence would. seriously inserrups
businesg, claiming that memoranaa takeu from the
.books world be competent and syficient. evidence,

Mr. Fullerton insisted on the books being brapght.

Mr, Field neked by what awthority Mr. Heatn was
-geguired 1o bring his books, he not haviog been
.sammoned. to produce papers, If My, Heath wonld

wake his advice he wouid do ne such thing. )

Mr. Hesid, bhaving in the meaptime left the
£ourL-room, Mr. Fullerton suggested that if Mr.

Jield wisheds'o volunteer such mischievous advice
Bo might toligw bim, aud would probably overtake
sbim before be got 10 Wall-str if hi
j0,0ﬂd eﬁ"“gh‘m ; treet, if Lis speed was ,

r. Field ¢#lled attention to the imy
.Mr. Fullertort’s. vremarks, and Mr, E;)llc£§ p;iee;lyj;);
that be hoped to 8ee a retorm in Mr. Freld in matters
ot cmu'umy.in ; ¢

Tbe examinatian of Mr. Ellis was
dolows: ‘ then resumed o8

Iam a6 membgr of the firm .of Willia
Co.; have heard the tesiimony of laﬁ1 eﬁ’ﬁfeﬁ
gecollect the sale he spoke of; don’t remember
whother I sold any; think I can mwear posjuvely
4bat I did not; do not kunow who sold it; do not
-Xnow of any perso®; hesrd no inatructions by Mr.
Heath to any one; was nol present; know ¢ertificates
were received by onr firm; the receiving stock
olerk, .Charles E. Quincy, received tbem; do not
Jnow from Whom they were recewved; think I was
Jpresent whken they were delivered, but cannot swear
Ao this particular stock; don’t remember the time:; it
-ws8 & very busy day; presume he did receive thom ;
£ouldn’s sweer irom whom he received them; they
gyere delivered by some boys,

Q.—Wbo gare tha stock toyour firm? A.—You
-pave not yet identified the stock; I have heard noth-
_ing about what siock you mean; my recollection is
4bat the frm sold certificates that day representing
sthirty or forty tboasand dollars in stock; the firm
geceived whe certificites; don’t know as to these par-
ficnlar certificates.

Q. —Were you presetit when those certificates were
given to your irm? A.--1 understand this is & sale
of ceztain certificates, which must have been signed,
numbyred, &c.; when they are ideutified I may be
ab.e to anawer your guesfion, and I may noi be
able,

1'he guestion was modifled, and the witness pro-
ceedod ag follows: There were deliveries madp in our
office; the stock was brought in by boys, and .pame
irom whate Yer houses the boys caine from; boys ware
eoming in aNl ; boys brought in thome cerfi-
foutes; don’t Peigr 10 ny one boy; don’t kmow
who shey wers; bOY® Inust have brought in

some of tpem aud

|

put in _}ho Block

rk Times (1851-2009)

Rt u vl w B (PO -
throngn a place in (b Q.%& to Mr. Quiney who re.
ceived them; did not éceive any stock from Mr,
Fisk; do not think they delivered any on that day;
on the tollowing d%¢ stock was sent in from Sroith,
Gould, Martin & ‘Co,; cannot snewer as to the
amount; it Wag orought in by boys; I bought some;
got it trom citber Mr, Smith or Mr. Martin; can-
not tell the amount; il was received for aelivery;
to whotn 1 didn’t know; bad no instructions; the
firm had sold large quantitiea of Erie stock as was
testified to by Mr, Heath.

. Mr. Field here objected to that course of examina-
tion as being hearsay evidence,

Mr. Fullerton remarked that it seemed necesgary
to refrech the witaesges’ memory.

Mr, Field submitted that il was not proper to so
address a witness who seemed willing (0 answer.

Mr, Fullerton xepeated whaé bhe had said, It the
witness had & certificate of character from the coun-
gel he might eut it o what use he would, be might
necd it before he got throagh.

Julge Barmard-l! any such language was ad-
dressed to the witaess, it is wrong.

Mr, JFullerton~The witness is trying to -evade
me; I might as well speak out the truth,

Witngs—That 18 net the tratb; I have ssught to
evade pothing

Scveral questions ef privilege were them submit-
ted to tbe Court, 'when br. Clark objected to that
system of catachisipz the (ourt.

Jadge Birnard temarked to Mr, Clevk that the
Cerart was able totake caretf itself.

Mr. Clexk insieted that the object of the witness
was to evade the truth, defaat the ends of justice, and
delay tho trial,

Mr, Field agxin claiwed that such language was
dérogatory.

Judge Barsard—It fhey have s6id so, it was
wrong, and they wozid consxder “themselves re-
buled.

Mr. Fullerton veplind: Then we are rebuked.

Witness £tated that the proceedings in yesterday’s
trial had teen publi¢hed in the wcwspapers, ana he
presumed these wor.ld be; and as statements deroga-
tory to h# character nad been made, that they should
‘be stricken ou: amd not publish:d as a part of the
recerd.

The guestion was then repested by the stenogra-
pher—3¢ Had your firm sold that stock,” &c.? A.—
do not know presume they ‘have; the books will
show; I received them from 8mith, Gould, Martin &
Co., w» deliver them to our receiving-clerk; he had
intorned me thac certain Emie siock, which we bad
promised 1o receive from tham, wag there; did not
know what it was to be brought for; understooaabout
it; ran’t teli cxactly tbo amount received from Smitb,
Gaald, Marein & Co.; the avrangement, I think, was
to!iaka two o three thonscnd shares; know liteok
cre Lst; do vot know who yavo instructions for the
salo T gave no Insuuctions; lone were piven ia
™MV preseno:; can’t answer whether the firm -de-
slined any ¢f s stock which I brought from Smith,
jould, Mariun & Co,; did not receive pay for it; pre-
sume we received vay for part; don’t know wuat

was done with the proceeds; for the stock of 8muia,
Gould, Martin & Co., Itook a check in; the amouet L
don’t retzember; p1obabdly from $165,000 to 3160,000;
it wasa check of our firm upon the Finh Natienat
Bank; don't know whether the firm parchased the
stock; know it was arranged for me to tako this
check and bring the stock; don’t know f.rther than
ihat what the arrangement was between our.bouse
and Smith, Gould, Masrtin & Co.; koow they

were to deliver und we were to ypay; dom’u
"know why; -may have 1idess what the
transaction wmeant; will mnot testity to .ideas ;

took no check to ¥itk, Belden & Co.; the only house
1 weant to to receive Erie stock that day was Smith,
Gould, Martin & Co.’s; received zoue from Fisk,
Belden & Co,; can’t tell the date, or whetner iv was
. Saturday or Monday; they were new certificates;
don’t know to whom issued, or whom powers of
attorney wero signed; it is not my practice to keep
accounts of numbers; 1t is the practice of my firm;
Mr. Qaincy knows all about 1t can’t tel. .you tho
pames ol the books; the firm has a reccipt and de-
livery book, ana a iranster book; I maks po entries;
have seen entries 1n both of those buoks; can only
testity a8 to the general practice of the ofiice; will
answer if I am instrteled to, otherwise I wall not.
My, Fullerton—Well, le: us have some instructions.
1t is about time #ar another objection. [Laughter.)

Witness—The general practice of the office is to
1ake the numbers, but very often it is not done; in

numbers are net put down, es jar a8 my observa-

tion goes,

Cross-examine @by Mr, Pierreponf—QOur business
in February and  March last was quite large;
here was & vast number of transacions in
Lric 8nd other stock, which did not relate to this
stock; the usual mode ot celivering was by.boys; in:
all respects the business was done 1n - the ordinary
form; irequently do ot enter the numbers; remem-
ber we did not take numbers of some of this stock
trom Smitn, Gould, Martin & Co.; some days within
that time our traussctions smounted to £1,000,000
or $2,000,000 per d.y; itis imposaible, of course,
to keep run of ull tl.ese things; that is the reiason
why I canuot remember any morea definitely; Hath’s
business is sumply Luying and selling siocis; I huay
and sell gold and borrow and lend raouey il day
long; we are out-coor men; the cashier and book-
kewper run the ma hine in the offic:; this busiress
18 all crowded betv.een the hours of half-past nine
and five; have not tned to suppress 4ny tegtimony,
and tue other uay only reluscd because the reierce
would not instruct me.

Re-direct examinuticn resymed—Our generel practice
is to record numbers; in this case it wasn't done;
we had so much todo we couldn’t tske the num-
bers; don’t kuow how many came :n one batch; got
ipe Erie stock and delivered it 10 the rece.ViDg
eleri; can swear to a lot of (wo thousund; cal’l say
whether that was the batch of which we couiun’t get
the run of the numbers; can’c suy whetuer we buve
the means of ascertaining.

The witness was then uismissed.

Tue cierk staced that Gen. Diven, in his testimony,
mistock the name of tbe poy whom he mentioned,
calling him George, while his name was John,

Jonathan W. Dillon was the next witness called,
and baving beep 1dentified by Gen. Diven &8 the boy
mentioned 1n his (estimony of Monday, was sworn
1n the several cases, and testified as follows:

Am employed vy the Erte Ruilway Cowpsny in the
Sccretary’s office; recollect e Saturday betore 1
brougat up tbe book to Nr. Diven's house; went
there on Sunday; Mr, Hilton requested me to go 1n
the office of the Erie Railway Compauny; Mr. Smith,
a clerk to the Secretary, Mr. O.s, and mjech were
there, and no one elsc to wy kuowledge,

Q.—What request was made you ? .

Oujecsed to by Mr. Field as hearsay, and objection
sustalned,

Witness—Mr. Hilton gave me some instructions;
went to the transter office, on Pine-sireet, on Sunday
mornipg; Mr. Hilton and h.s brother were
there; no one else was therc; no Dircctors
were there; never went tiere on a Sunday belore;
then 1 went to Mr, Diven’s house, taking a certuticate
book, which I think I could 1dentWy; 1 idemiity the
boox numbered 63,001 to 63,250 a8 the one I took; it
was wrapped up and addressed; gave 1t to Mr, Diven
at his house; he gave 1we another book; can’t say for
certain this is the one; have an impression that it is;
brought one of these to Mr. Diven, and broughtdown
the other; gave i to Mr, Hilton on Sunday, at Pine-
street, in the midale of tae day, somewhere between
balt-past 11 and 1 o’clock; Mr. Hilton, his brother
und 1 were there, no one ¢lse; wug not 1here either
ihe day before or the day atter; do not know when
the books were closed.

Tne witness, on being again shown the book, ex-
planed that he 100& to dr, Diven the bock nun:bered
63,261 10 63,500, and brought back ihe one numbered
63,001 to 63,250,

'The cross-examination of the witness was then
commenced by Mr. Pierrepont.

Witness explained how he had become confused mn
his former testimony as to the books, and, after the
books were correctly numbered and put in evidence
by the counsel, the witness was dismissed.

“Martin E. Greene was the next witness. He testi-
fied: Am in RO business; was at the Fiftu.avenue
Hotel on the evening or the Tth of March last; saw
Mr. Groesbeck there; he applied to me to take
$5,000,000 worth of stock; cannot give you his exact
language; he smd Mr, Drew wished to sell me $6,000,-
000 worsh of the convertible bonds of the Erie Rail.
way Company, holding me harmless in the traneac.
tion,

Q.—What was the vroposition mede you? A.—I
have not the full scope of the question; would preter
jt, it your quesiion were more specific aud not
go comprebensive ; I. have just stated his prop.
ogilion maae to mo at that time; nothirg
ag to price and .terme8 was paid, except
that be could dispose of them to other persons, but
wanted to sell them .to one he counld rely upon; no
terme and price were stated; then went to Mr.
Drew’s house to Groesbeck; on arriving there wen:
into the dimipg-room with Mr, Drew, and bad an in.
terview . with Mr, . Drew and Mr. Groesbeck; Mr,
Drew repeated to me his wish to sell.

mr. Fieid interrupted and objected to hearsay evi-

dence.

The Court ruled that the wiiness shouid give the
language as near as he could.

Witness resumed—I think Greosbeck spoke first in
reference to it, and Mr, Drew said yes, he wished to
sell me some stogk; don’t reotllect what Mr. Groes-
beck 8aid; don’t recollect whether allusion was made
to the previous offer; Mr. Drew knew. very well what
1 was there for.

Objected to a8 before, and the same ruling made.

Wiiness .resemed—I cannot te¥ what each person
said; think My, Drew said ‘‘yes;”’ he wanted to sell
me $5,000,000 worth of siock, holding me harmiess
i: the transaction; think Mr, Ggroesbeck repeated
the offer in substance, after which Mr. Drew said
+Yes;"” I asked Mr. Drew at what price; he eaid
‘17 cents on the dallar; think nothing was said abouc
terms; Mr. Drew said he would indemnify me\for
loss; nothing was gaid about the stogk of the Brie
Railway Company; nothing was said about how I
was to pay; agked Mr. Drew if he bad a right to gei'l
these bonds; be said he had; had purchased them a1
the oftice of the Erie Railway Company, and that
hall an hour atterward he was served with an iz
junction; nothing, I think, was said about stock, |
and nothing aboyt the source from which tke money
was to come to pay for these bonds; I saw Ar.
Gould a8 be came put of the raom; I mesn Mr.
Gould the director; Mr, Drew then proposed we
should go to Mr. Field’s house on the north side of |
Gramercy Park; Mr, Drew, Mr. Gould, Mr. Groes.
beck and myselt started to go there, and went there;
saw therp Mr, Field and Mr, Belden, whom I know
by sight; it was the Mr, Belden who has been here
a8 8 witness; they were the only ones whom I recog-
nized; thiy was about ten P, M.; my interview with
Groesneck was about nine P. M.

Q.—S8tate what was said at Mr, Field’s house.
Objected to by Mr, Pierrepont, upon which a long
argument ensued.

Mr. Pierrepont »aised his objection in order to pro-
tect the conversation between Mr. Drew and Mr,
Field, which was professional intercourse. This
private conversation, in a private room, with a pri-
vate counsel they cannot call out, The conversation
at tne hotel they can get, and the conversation &t
Mr. Drew’s they can get, but not this, however will-
ing the watness may be. It all the parties were dead
but one, that one, even then, could not reveal what
was 80 gaid. There was a relationship of counsel apd
olient between Mr, Drew and Mr. Field. -
Mr, Olark—I1 claim it was & conspiracy goin én
ﬂnlg ;10 consultation, but one of them happened to be
@ lawyer. R '

5. A\ thly point & recoss was Apnoupced for ton mide,

the transter and receipt and delivery books the

utes by Judge BARNARD, who stated that the counsel
on resuming the cage must prepare to meet thease
questions: Firat—~Whether any relation of counsel
existed between the witness and Mr. Field. Second—
Whether it 8D attorney gives his client criminal ad-
vice it i8 pra’ected.
After the intermission, Mr. Pierrepont resumed,
stating a8 conceded facts, that Mr, Field was coun-
gel for M, Drew; was not for Mr, Greene; that the
interview was sought by Mr. Drew in Mr. Field’s
priva¥rs room. :

M. Clark—It is not conceded that it wee a consul
tatton between attorney and client, it was & combina-

tion for concocting means of safely evading your
¥onor's ipjunction. . /
Mr. - Pierrepont continued—It was 8 plain legal

pripciple that &l this was sacredly protected, neither
clidnt nor counsel could reveal, norany party in g
relation that brought him in to take advantuge of t he
advice of counsel could reveal it. If Mr. Gre ene
could evade it the rule was gone; there could b.e no
confidenee between client and counsel, The rak 2 was
on grounds of public policy in order to avoid sc andal.
A lawyer is not allowed to rev al what his ¢4 ont has
confided to him even should he afterward qua’ -rel with
him. So clientcannot reveal such interv jews on
similar grounds, Counsel here read from Greenleal
on Evidence. He wished to state that if b o evidence
were admitted, nothing injurious to Mr. ’sfjeld would
be elicited; but they desired, go far a8 might be, to
exclude scandal and keep the door sh'at against it
Mr. Pierrepont continued to read trom. Greeuleal on
Evidence, and to comment on case8 to show bow
wide this priviiege was, It could no/; be violated in
order to show that there was & 0or;gpiracy.
rule was sbsolute, and if they could +;ompel the ¢lisnt
to reveal such communications ¢n the idea that
there might be a conspiracy, and it should turn out
that there was nene, the mischie’, would be done,
Mr., Greene wos, for the purpos es of this cousuita-
tion, Mr. Ficld’s client,

Mr, O’Conor replied that Mr. Drew, as it sppeared,
had entered 1mto a contract wi'th Mr. Greeneo, .and
had, tor his éwn convenience; taken him to Mr.
Field’s, Thero he was presen t at an intarview, not
being servant, clerk or agent -of Mr. Drew, nor clerk,

sultation takes placein his presence, and -on this
basis of 1ectthey had heard argument asto the
sacrednese of the privacy of privato consultations
botween -client and courisel; but the other side
1 forgot that neither counsal. nor client was called on to
| disclose facis, only a thixc, person whom Ar. Drew
gaw fit to bave presemt, No privilege coul: be
pleaded. If persons clvase to consuit tneir lawyers
in the epen street in & foud voice, s¢ that everyonr
could hear, that waspot protected 80 far as the
hearers were concernsed, Privacy oonsisted in the
-exclusion of all persems but the attorney-and cliont,

pumber ho.ds the parchment of an.attorney, It 8o,
the profession would receivo some Strange acquisi-
tions. The consultation, too, must relate to legal
procecdiugs in esie, Or contemplated. He quoted
cases in support o1 his views, the privilege extended
10 interpreters ez nccessitate. He claimed that there
was po privacy in the mat'er, and that they might,
taeretore, if they chose, call Mr. Ficla.

ot attorneys before Commissioners 1n equity.

“Mr, Burrill repied on behnlf of the Drew party,
showed that the very claim tbat this was a couspira-
cy, showed that tbis consultatior .related to proceed-
m,
wgs, was this a privaie cousultahon, or was the
privacy lost by the admission of Greene, Tne limita-
tion was when persons were brought in who were in
no way connecied with the tramsiction. But
Mr, Greene was connected with the matter.
The rule was not confined to the .case of private
-consulation, The cases that seemed to limit it to
that were the cages where the counsel was as much
the counsel of one as the other, and they were not
connected. Mr. Greene was brought 1, not as a
disintereated person, but at Mr, Drew’s suggestion.
1t & quarrel were to arise beiween Mr, Drew and
Air. Greene in which this inierview was pertinent,
and Mr. Drew called on Mr, Field (o testify, the op-
posing counsel would be the first omne to invoke
the rule. If Mr, Greene's evidence were admitted,
it might be necessary for them to contradict it, and
the only way of contradieting it wonld be 10 place
Mr. Field on tho stand, and thus compel him to be
counsel to give ewidence as to .proiessional con-
. fidences.

Judge Barnard decided that Mr. Field not being
coungel for Mr. Greene, and Mr, Drew not being
concerned in these proceedings, that the evidence
was no: privileged, It made no gifference whether
four persons or tourl hundred persons were present
as 10 g questjon of privilege. ‘That the objection was
overruled, but it bewwg laie, be would adjourn tho
matter to th:s morning.

THE ALLEGED CONTEMPT OF JAY GOULD-~BAIL GIVEN
IN THE sUM OF $50,000, AND THE WRIT OF HABEAB
CORPUS DISCHARGED,

The habeas corpus proceedings in the Common
Pleas, which were adjourned over from last week by
Judge Barrett, came up agan to-day, and, aiter some
informal discussion by counsel, 1t was finally ar-
ranged that ihe bond in tbe sum of $60,000 re-
quized by the order of Judge Bainard should be
exccuted, and the writ discharged. An affidavit was
read, wuich, taken with those previously produced,
tbhe Court said, exonerated Mr. Gould from uny sus-
picion of having intended any contempt of court,
1he bond having been execuied in tbe requived
sum, with Daniel 8. pliller and Henry N. Smub 68
sureties, the writ was aischarged.
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The ¢

interpreter, agent or client ot Mr, Field. The -con-’

The .aamission 0! & single porson beyond
those wsuips off the pnvacy. -It 18 mnot
true that a party can meet -to .plot sand,
pon whatever they choose ‘without being’

compelled to reveal it, merely becguse one of their’

+He insianced '
this by the evidence which was sometimes calied tor

s in o suit actuslly pending. The main question’



