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ARBITRATION COURT
GIVES OUT 75 RULES

Parties - Submitting Differences
Must Agree on Men to
| Hear Their Cases.

|
COUNCIL WILL BE HEARD

'Liberaj Provision Is Made as to
the Character of Evidence
to Be ‘Admitted.

EACH SIDE TO SHARE COST

mittee Whenever Misunder-

lCode to Be Interpreted by the Com-
|
' " standings Arise.

The rules for the conduct of the Court
of Arbitration, formulated with the ad-
vice of the leading Judges in New York
State, were made public yesterday by
the Arbitration Society of America.
They were drawn up by a committee
consisting of Justice Charles L. Guy
of the Supreme Court, former United
States Senator James A. O'Gormian and
Frank H. Sommer, Dean of the New
York University Law School. '
~ When the Court of Arbitration was
formed by Moses H. Grossman snd a =~
number of other lawyers and .Judges
last Spring the task of drawing the
rules® was delegated to the committee,
and the members worked on them for
elght months. They sought the "rules
of every arbitration society in the world
and then studied to adopt the best fea-
tures of each, with a view always of
making the procedure as simpls as pos-
sible.

When the rules were first drafted they
were submitted to the Judges of the
Supremg Court and the TUnited States
District Court, and to lawyers, with the
request that they be carefully examined’
and suggestions made for their im-
provement. There were many sugges-
tions, and whenever it was thought best
by ~the committee they were incor-
porated, or articles were changed to
make them less liable\to confuse the
arbitrators.

All to Agree on Arbitrators,

One of the curious facts developed by
this investigation was that every Judge
and lawyer consulted gave as his
opinion that the time-honotred custom
of each side selecting an arbitrator,
these tWo men to -select /a. third. was
fundamentaly wirong. It was peinted
out” it vEtever chottewas -made a
man selectéd bY oneside and not by the
other was certaln under this methoed of
being the third and deciding factor in
disposing of the case. S0 the new rules
provide that whether one, two or three
arbitrators are selected they shail ail
be the choice of both parties to the
agreement.

The rules also provide for . absolute
privacy, particularly as to a discussion
of trade secrets. The other day there
were seven arbitrations in the rooms ci
the society, all of which involved trade
secrets that rivals might have wisheq
to learn of, and which would have been
revealed in a court procedure. The
cases were settled satisfactorily to both
disputants. There have been more_ than
100 cases already settled by merely
bringing the parties together without
the necessity of proceeding to arbitra-
tion.

Another interesting thing about the
rules is that they do not exchide law-
yers, and that the Court of Justice is
the only arbitration body in the world
which does not bar them. It was felt
that ‘because .every lawyer was a po-
tentilal Judge his services should be
avallable for those who wished a lawyer
to decide their dispute.

Many of the arbitrations thus far
have been in private homes at night, for
it was found that although big business
men were willing to give their time to
declding trade questions they could not
spare the time during the day. So they
iave frequently arranged to.hear cases
at night in their homes, and only re-
cently three of the wealthlest business
men in the city heard a case uatil far
into the night in a luxurious homse up- - .
town, where a buffet lunch was served
by the hoast and main arbitrator.

The rules as finally adoptad by the
society follow: ’

1—Appointment of Arbltrators.

The partles may agree upon one or
more arbitrators. The Arbitration
Committee of the society will select,
desi%rnate and appoint one or moe
arbitrators at the request of both the
parties, or when =80 .requested by
aither of the parties, where guch ar-
bitration is had pursuant to their pre-
vious written agreement provideag for
arbltration in case of dispute and
they fail to agree upon the arbitra-
tors when 8o requested by either of
the parties. -

2—Chalrman.

If three or more arbltrators are
chosen, the parties shall designate ona
of them as Chairman. If not xc desig-
nated by the parties, a Chalrman
shall be designated by the Arbitra-
tion Committee of the soclety,

8-~Vacancies.

The Arbitration Committee shall
have power and authority to déclare
the position of any arbitrator va-
cant by reason of sickness, "death,
resignation, absence, disqgaliﬂcation:
neglect, refusal or inability to act, .
and any such declaration of vacancy
by the Arbltration Committee shall
be final, conclusive and binding on,
all the parties. Vacancies shall be
filled in the manner provided for by
these rules for original appointments.
TUpon appointment of any new arbi-
trator he and the remaining arbi-
trators shall meet and agree as to_the'
manner of conducting and proceeding
with the arbitration in view of the
substitution of arbitrator; but if the
arbitraors fall, neglect or refuse to -
agree, then the Arbitration Commit-
tee shall make a rule or order in
accordance with which the arbitrators
shall proceed, and such rule and order
shall be flnal, conclusive and binding

, on all the parties. : :

4—Submissions. -

. Al submissions shall b~ executed in
triplicate, in form provided by Ia
and one of these shall be filed . wi
the Clerlkk of the Court of Arbitration
duly  acknowledged before a notary:.
public or other authorized official as
required by law. Where a submission:
i3 not signed by the principal, the®
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Litration Committee:may require such

Proof of the authority of the person
. Elgning- on -behalf -af the princinal, as

~the Arbitration \Commitiee shail deem

necessary or proper, e. g.:

(a) If signed by an agent, the origi-
Dal or a duly authenticated copy of,
his power of _attorney ;

(b) If signed by one or more part-
ners, the written consent of co-part-
Q2iers not signing the submission:

.{e) 1f signed in behalf of a corpora-
tion; a duiy certified copy of the reso-

luiion autheor.zing the submission.

. . 5—Right of Privacy.

The hearings shall be pubiie, unless
otherwise directed by the Arbitration
Committee. Such direction must be
made when reyuested by the parties.
The members of the committee may
be present at the hearings. The testi-
mony shali be not open to others than
the parties, except upon the written
order of the committee, unless other-
Wise required by law.

6—Hearings.

The hearing of cases shall cornmence
&8s soon as practicable after submis-
sion and shall be pressed to speedy
termination.

7—Attorneys. .

Either :party-4f he 'so’ desires. may
be represcnted upon the arbitration by
an attorney ' duly admitted and
licensed to practice law. In that event
such attorney shail file a notice of his
appearance witin the clerk in the usual
forin, and thereupon all nctices to and
service of papers upon such attorney
made (in I € manner as service upon
an attorney in an action) shall have
the same force and effect as though
given to or served upon said party.

8~—Facilities.

The society wiil provide the parties
with adequate rooms and all the nec-
essary foims and papers and steno-
graphic and clerical service at cost
and without prerit, gnd will endeavor
to do or cause to be done everything
it properly can do for the purpose of
assisting the parties in rcaching a
Epecay, economical, harmonious and
Just determination of the matter in
dispute. :

. 9—Evidence.

TWhile the arb.trators are not bound
by the l-gal rules of evidence, they
should exclude marters obv.ously un-
relaied which are timg:eémsuniing and
beclpud the issue: Ut all evidence
bearin~ upon the case sheuld be freely
admirte:i. N *

The cpject of arbstration is to af-
ford an easy, expeu.tious ang] inex-
pensive method of settling disputes,
designed by law to afford a full and
fajr h-aring. Hearings are not con-
fined by the strict legal rules of evi-
dence. liberality of procedure ls to
be obseived and such methous are to
b~ followed as will b2 bezt caleulated
to elicit all the evidence pertaining
10 ihe care and at the same time meet
the converience of the parties.

10—Rcendifion of Opinion.

The spirit of concitiation shculd
Zuide the- arbitrators in thair condugt
of tne proceadings and they should
endeavor to re.nove all doubts and
misundeistandings betweeli the par-
ties 80 as 1o «ffect if possible a meei-
ing of their minds. 1In case an award
sezmingly boromes nec-os:ary. the ar-
bitrators oughnt, wWhencver they deem
it expedicnt. with the view of (pro-
moung a batter uaderstanding  be-
tween tanes partles, 1o e¢Xpress their
ryasons fur the internded award. But
th. « d shouvld be mude whenvsver
necss: y aad without compromising
Justtee.

il—Awards.

ICach party to the arbitration shail
be entitled to a copy of the award
- hen 1ot o herwise provided by the
terms of the submission, ths arbiira-
tors chail nake their award within
ten Cads after the final hearing, un-
less within that imce they or a Mad-
Jdority of them give writicn mnotice. to.

" all paities naming oan  extension of
time for making the award. and fur-
ther ext-nsions may be similaily or-
dered thereafter.

12—Clerk’s Datles.

The Secreiary of the Arbitration So-
ciety of America shall be ex-olficio
The clerk of the Arbitratdon Commit-
tee. His duties as such are as fol-
lov-s: He shall receive and fiie all
submissions and all copies of awards;
give notice of all Licarings: keep a
record cf all cases, and Kke-ep such
other bocks and memoranda as the |
cemmittee shall from time to time di-
rect: renders all necessary assistance
to the.-argisragors: ailtend io their.
clericab-woria and receive a.:«il-rléxs-.-
butse_ajl _deposits and vosts daxk e
czf\'fu g’é‘ﬁa‘l’i'é@hrat-: account™theySor™
under the supervision of the Arbi- °
tration..Commfttee, and shull’ perforgy’’
2l otheP services incident to kis office:~

R 13—Depoxit.

The parties to the submission shall
each deposit with the clerk at the
time of filing the submission such
reasonable sum, if any, as he may
deem reguisite, and thercafter such
furtl.er reasonable sums as the com-
miitce may dJdeem necessary, which
shuil be disbursed for the account of
the ,w:tles in paviment of arbitrators’
stenographers’ fees and other neces-
Sa.y exponses.

14 —Arbitrator’s Feevs.

TVhere an arbitrator, registered with
the society to _ serve without com-
pensution, is designated, there will
be no fue. T

Where an arbitrator. not so Trcg-
istered with the society, is designated,
a fee V.ili be paid to the arbitrator
by the parties to the controversy.
The amount of this fee, and the con-
ditions of {ts payment (whether by
the party in whose favor the award
is found or the party against whomn
the award is made. or by each of
them in shares regardless of the na-
ture of the award), will be arranged
between the arbitrator (or arbitra-
tors) and the parties to the coniro-
versy at the time of the submission,
end can only Dbe changed thereafter
by their mutual consent. The =ociety
will, a’s a m.asure of service to all
concerned, conduct the negotiations |
.and prepare the necessary written
stipulation to be signed by the parties
to the arbitration.

15—Unprovided Contingencies.

. In case of difference as to any mat-
ter of procedure not expressly covered
by these rales, the ‘determination of
the Arbitration Committee not con-
trary to express provislons of law
thall be binding and conclusive upon
the parties.
- 16—Construction of Rules.

The arbitrators shall construe these
rules and regard the submlission to
them es being designed to secure jus-
tice and equity in the shortest possible
time, with a minimum of expense, and
above all. if possible, to obviate or, in
any event, minimize the annoyance,
irritation and bad feeling which often
exists or is engendered beiwecn dis-
Pputants.

17—Definitions.

Wherever the word * party ' or
‘ parties ”' is used In these 1ules it
8hall refer to the parties to the sub-
mission, and wherever the word * ar-
bitrator '’ or ‘' arbitrators ' s used
it shall refer to the arbitrator or arbi-
trators, as the case may be, whether
there are one or more. Wherever the
word ‘° Comimittee ' is uxed it shall
refer to the Arbitration Committee of
the Arbitration Society of America, !
Inc. Wherever the word ‘* Society ™
is used it shall refer to the Arbitra-
tion Society of America, Inec. Wher- |
ever the word * Clerk '™ is used it
shall refer to the Clerk of the Arbi-
tration Committee.

- 18—Interpretation. '
In case of any misunderstanding or
any question concerning the interpre-
tation or application of these rules,
the same shall be referred to the Ar-
bitration Caommittee of this society,
whose decisfon shall be accepted by

the parties as conclusive.
19— Amendments,

The Arbitration Commitiee shall
have full power to amend, alter, re-
yeal, add to or omit any of these rules
from time to time as may he found
expedient.

20-—Special Rulew.

The Arbitration Committee may,
wherever {1 deems it appropriate or
necessury so to do. adopt speciunl rules
applicable to any particular business
trade or profession, or to any partic-
ular business, trade, professional or
other assocfation; and in case of con-
flict or incomsistency between such
apecinl rules shall prevail, but the
gencral rules shall in all otbier re-
spects control,

Chemical Engineers Re-elect Howard
Henry Howard of Clevelind, Chio, has
been re-elccted President of the Amer-
ican Institute of Chemical Englincers, ac-
cording to an announcenent made b
the American Engineering Councii. Ot
officeis re-elected aie Sieretary, Profes-
sor John C. Qls=sen. Drooklyn, XN.
Polytechnic Institute; Treasurer, ¥, W.
Y¥rerichs, St. Louis, Mo.; Auditor,l
Charles F, McKepnna, New Yqrk.
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